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By Representative Meffert

A bill to be entitled
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An act relating to qual1f1cat1ons for license
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for life insurance agents; amending s. 626.785,
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F.S., authorizing funeral directors or
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pol1c1es sold pursuant to this act shall not
exceed $7,500; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:
Section 1.

Subsection (3} 1s, added to section

626.785, Florida Statutes, to read:
626.785
(3)

Qual1f1cat1ons for license.--

Notw1thstand1ng anv orov1s1on of subsection (1), a
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funeral director or an emplovee PIDployed by a funeral
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pol1c1es of life insurance covering the expense of a preneed

23

contract issued oursuant to chapter 639; provided the amount

2,

covered by such insurance policy shall not exceed $7,500.

25

Section 2.

This act shall take effect July 1, 1984.

*********************************** ******
HOUSE SUMMARY

Authorizes funeral directors or employees of funeral
establishments holding certificates of authority pursuant
to s. 639.09, F.S., to become licensed life insurance
agents to sell life insurance policies covering final
expenses. Provides that insurance policies sold pursuant
to this act shall not exceed $7,500.
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DATE:

April 6, 1984

relating to life insurance

REVISED: _________

agents; funeral directors

REVISED: _________

Other Committees of Reference:

IDENTICAL*/SIMILAR BILLS:
EFFECTIVE DATE: _____
July 1. 1984

I,

SUMMARY AND PURPOSE

This bill authorizes funeral directors or employees of
funeral establishments who sell preneed funeral merchandise or
service contracts to qualify as life insurance agents in order to
sell limited policies of life insurance to cover the expense of a
preneed contract issued pursuant to chapter 639. The amount
covered by such an insurance policy may not exceed $7,500.
II, CURRENT LAW AND EFFECT OF CHANGES
A.

CURRENT LAW

Under chapter 639, F.S., funeral directors can become
authorized to sell preneed merchandise or service contracts.
Preneed contracts are contracts sold by funeral or direct
disposal establishments to furnish funeral merchandise or service
in the future. The Department of Insurance has regulatory
authority over all administrative and enforcement provisions
regarding preneed contracts.
According to s. 626.785, F.S., directors or employees of
funeral establishments may not qualify for a license to sell life
insurance and therefore are prohibited from selling life
insurance policies to cover the expenses of a preneed funeral
contract.
However, as amended in 1982, s. 626.785 allows a
funeral establishment to contract with a life insurance agent to
sell a preneed contract and the life insurance agent may sell
limited policies of insurance covering the expense of final
disposition or burial of an insured in an amount not exceeding
$5,000.
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B,

EFFECT OF PROPOSED CHANGES

Tnis bill adds subsection (3) to s. 627.785, F.S., relating
to qualifications for a license to sell life insurance. It would
allow funeral directors or employees who are authorized to sell
preneed contracts to become licensed as a life insurance agent to
sell limited life insurance policies to cover the expense of such
contracts. The amount of such policies may not exceed $7,500.
ECONOMIC IMPACT CONSIDERATIONS

I I I.

A.

PRIVATE SECTOR CONSIDERATIONS

To the extent there is an increase in the number of qualified
agents selling this type of insurance, competition in the
marketplace also increases. However, because the bill allows
funeral directors or employees to engage in an activty for which
they now contract, it is anticipated that the number of contracts
between insurance agents and funeral establishments will
decrease.
B.

PUBLIC SECTOR CONSIDERATIONS

An increase in the number of qualified life insurance agents
increases the number of agents the Department of Insurance
regulates. At the same time, more licensing fees are filed by
those seeking to be agents. Therefore, the cost of the increase
in regulatory responsibilities should be offset by the increase
in regulatory fees.
IV, COMMENTS
Allowing funeral directors or employees to sell limited life
insurance should increase the availability of this alternate
funding mechanism for preneed contracts. At the same time,
funeral establishments can still contract with life insurance
agents to sell insurance. However, because the bill adds to, but
does not change the existing law on this point, life insurance
agents who contract with funeral establishments to sell expense
policies will be subject to the $5,000 limitation whereas funeral
directors or employees may sell policies subject to a $7,500
1 imitation.
V.

AMENDMENTS
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I,

SUMMARY AND PURPOSE

This bill authorizes funeral directors or employees of
funeral establishments who sell preneed funeral merchandise or
service contracts to qualify as life insurance agents in order
to sell limited policies of life insurance to cover the expense
of a preneed contract issued pursuant to chapter 639. The
amount covered by such an insurance policy may not exceed
$7,500.
II. CURRENT LAW AND EFFECT OF CHANGES
A.

CURRENT LAW

Under chapter 639, F.S., funeral directors can become
authorized to sell preneed merchandise or service contracts.
Preneed contracts are contracts sold by funeral or direct
disposal establishments to furnish funeral merchandise or
service in the future. The Department of Insurance has
regulatory authority over all administrative and enforcement
provisions regarding preneed contracts.
According to s, 626.785, F.S., directors or employees of
funeral establishments may not qualify for a license to sell
life insurance and therefore are prohibited from selling life
insurance policies to cover the expenses of a preneed funeral
contract.
However, as amended in 1982, s. 626.785 allows a
funeral establishment to contract with a life insurance agent
to sell a preneed contract and the life insurance agent may
sell limited policies of insurance covering the expense of
final disposition or burial of an insured in an amount not
exceeding $5,000.

_../ o/-
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B.

EFFECT OF PROPOSED CHANGES

This bill adds subsection (3) to s. 627.785, F.S., relating
to qualifications for a license to sell life insurance. It
would allow funeral directors or employees who are authorized
to sell preneed contracts to become licensed as a life
insurance agent to sell limited life insurance policies to
cover the expense of such contracts. The amount of such
policies may not exceed $7,500.
ECONOMIC IMPACT CONSIDERATIONS

III.

A.

PRIVATE SECTOR CONSIDERATIONS

To the extent there is an increase in the number of
qualified agents selling this type of insurance, competition in
the marketplace also increases. However, because the bill
allows funeral directors or employees to engage in an activty
for which they now contract, it 1s anticipated that the number
of contracts between insurance agents and funeral
establishments will decrease.
B.

PUBLIC SECTOR CONSIDERATIONS

An increase in the number of qualified life insurance
agents increases the number of agents the Department of
Insurance regulates. At the same time, more licensing fees are
filed by those seeking to be agents. Therefore, the cost of
the increase in regulatory responsibilities should be offset by
the increase in regulatory fees.
IV. COMMENTS
Allowing funeral directors or employees to sell limited
life insurance should increase the availability of this
alternate funding mechanism for preneed contracts. At the same
time, funeral establishments can still contract with life
insurance agents to sell insurance. However, because the bill
adds to, but does not change the existing law on this point,
life insurance agents who contract with funeral establishments
to sell expense policies will be subject to the $5,000
limitation whereas funeral directors or employees may sell
policies subject to a $7,500 limitation.
V.

AMENDMENTS

Amendment #1 by Commerce: Specifies that funeral directors
or their employees may obtain a life insurance agent's license
to sell only policies of life insurance covering the expense of
a prearrangement for funeral services or merchandise. Also the
amount of such policies shall not exceed $5,000, instead of
$7,500 as in the bill.
Amendment #2 by Commerce:
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HB 782

I.

SUMMARY AND PURPOSE

This bill authorizes funeral directors or employees of
funeral establishments who sell preneed funeral merchandise or
service contracts to qualify as life insurance agents in order to
sell limited policies of life insurance to cover the expense of a
prearrangement for funeral services or merchandise. The amount
covered by such an insurance policy may not exceed $5,000.
II. CURRENT LAW AND EFFECT OF CHANGES
A.

CURRENT LAW

Under chapter 639, F.S., funeral directors can become
authorized to sell preneed merchandise or service contracts.
Preneed contracts are contracts sold by funeral or direct
disposal establishments to furnish funeral merchandise or service
in the future. The Department of Insurance has regulatory
authority over all administrative and enforcement provisions
regarding preneed contracts.
According to s. 626.785, F.S., directors or employees of
funeral establishments may not qualify for a license to sell life
insurance and therefore are prohibited from selling life
insurance policies to cover the expenses of a preneed funeral
However, as amended in 1982, s. 626.785 allows a
contract.
funeral establishment to contract with a life insurance agent to
sell a preneed contract and the life insurance agent may sell
limited policies of insurance covering the expense of final

Wvatt T Mamn, Slaff Otreccor
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disposition or burial of an insured in an amount not exceeding
$5,000,
B.

EFFECT OF CHANGES

This bill adds subsection (3) to s. 627,785, F,S,, relating
to qualifications for a license to sell life insurance. It
allows funeral directors or employees who are authorized to sell
preneed contracts to become licensed as life insurance agents to
sell limited life insurance policies to cover the expense of
prearran ged funeral services and merchandise so as to provide
funds at the time the services and merchandise are needed. The
amount of such policies may not exceed $5,000.
ECONOMIC IMPACT CONSIDERATIONS

III.

A.

PRIVATE SECTOR CONSIDERATIONS

To the extent there is an increase in the number of qualified
agents selling this type of insurance, com petition 1n the
marketplace also increases. However, because the bill allows
funeral directors or employees to engage in an activity for which
they now contract, it is anticipated that the number of contracts
between insurance agents and funeral establishments will
decrease.
B.

PUBLIC SECTOR CONSIDERATIONS

An increase in the number of qualified life insurance agents
increases the number of agents the Department of Insurance
regulates. At the same time, more licensing fees are filed by
those seeking to be agents. Therefore, the cost of the increase
in regulatory responsibilities should be offset by the increase
1n regulatory fees.
IV, COMMENTS
None.
V,

LEGISLATIVE HISTORY
A,

ENACTED BILL

On April 24, 1984, the Senate Commerce Committee considered
SB 489. The Committee amended the bill to emphasize the limited
nature of the life insurance policies to be sold by funeral
directors or employees. Also, SB 489 originally authorized
policies to be sold to cover the expenses of a preneed contract
issued pursuant to Chapter 639. The Committee deleted reference
to coverage for expenses of a preneed contract, allowing instead
coverage for expenses of a prearrangement for funeral services or
merchandise. Finally, SB 489 originally set the face amount of
insurance covered by policies at $7,500. The Committee amended
the bill to set such a limit at $5,000. The Committee passed the
bill as a Committee Substitute, CS/SB 489. On May 15, 1984, the
Senate passed the bill. The House passed CS/SB 489 on May 29,
1984 and on June 13, 1984, the bill was signed into law by the
Governor, enacted as Chapter 84-196, Laws of Florida.
B,

DISPOSITION OF COMPANION

The Subcommittee on Health Care and Life and Health Insurance
discussed HB 782 on April 11, 1984. The Subcommittee amended the
bill to include the identical language subsequently adopted by
the Senate Commerce Committee on April 24, 1984. The House
Commerce Committee passed the amended bill on April 16, 1984.

Page 3
SB 489
On May 24, 1984, the House read the bill for the second and
third time having substituted the Senate Bill, CS/SB 489 for HB
782.
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exceed $7,500; providing an effective date.
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Be It Enacted by the Legislature of the State 0£ Florida:
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Section 1.

Subsection (3) 1s, added to section

626.785, Florida Statutes, to read:
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626 785
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(3)

Qual1f1cat1ons for license.--

Notwithstanding any provision of subsection (1), a
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funeral director or an employee employed by a funeral
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establishment which holds a certificate of authority pursuant

21

to s. 639.09 may obtain an agent 1 s license to sell limited

22

policies of life insurance covering the expense of a preneed
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contract issued pursuant to chaoter 639; provided the amount
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covered by such insurance policy shall not exceed $7,500.
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Section 2.

This act shall take effect July 1, 1984.
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A bill to be entitled

1
2

An act relating to qual1f1cat1ons for license

3

for life insurance agents; amending s. 626.785,

4

F.S.; authorizing funeral directors or

5

employees of funeral establishments holding

6

certificates of authority pursuant to s.

7

639.09, F.S., to become licensed life insurance

8

agents to sell life insurance policies covering

9

final expenses; providing that insurance

10

policies sold pursuant to this act shall not

11

exceed $5,000; prov1d1ng an effective date.

12
13

Be It Enacted by the Legislature of the State of Florida:

14
15
16

Section 1.

Subsection (3) 1s, added to section

626.785, Florida Statutes, to read:

17

626.785

18

(3)

Qual1f1cat1ons for license.--

Notw1thstand1ng any provision of subsection (1), a

19

funeral director or an employee of a funeral establishment

20

which holds a certificate of authority pursuant to s. 639.09

21

may obtain an agent's license to sell only policies of life

22

insurance covering the expense of a prearrangement for funeral

23

services and merchandise so as to provide funds at the time

24

the services and merchandise are needed.

25

insurance covered by such policy shall not exceed $5,000.

26

Section 2.

The face amount of

This act shall take effect July 1, 1984.

0

27
28

re mduced by

29

STATE ARCHtVES
DEPAR MENT OF STATE

FLORID

30
31

1

R A RAY BlJIL01N,;
Talahass , FL 32399-0150
Senes

___L%_ Cart.,-, /'z'0 z._

COOING: Words 1n ��type are deletions from existing law, words underlined are add1t1ons.

REVISED:
DATE:

BILL NO. SB 489
April 20, 1984

Page _l_

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
RECTOR
�
1. Brann1nqllr"' M=ar
� �t�·,���---2.
3.
ANALYST

STAF

REFERENCE
1. COM
2.
3.

SUBJECT:

BILL NO. AND SPONSOR:

Funeral Directors to Sell
Life Insurance
I.

ACTION

SB 489 by
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SUMMARY:
A.

Present Situation:
Currently, chapter 639, Florida Statutes, provides for the
regulation of preneed funeral merchandise or service contracts.
In order to be able to sell preneed contracts, a certificate of
authority must be obtained from the Department of Insurance.
However, no person can obtain a cert1f1cate from the Department
of Insurance pursuant to chapter 639, Florida Statutes, unless
such person holds a license as a funeral establishment or as a
direct disposer under chapter 470, Florida Statutes.
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B.

Chapter 639, Florida Statutes, requires that all of the funds
received on a preneed contract for services and 70 percent of
all the funds received under a preneed contract for funeral
merchandise must, within 30 days after the end of the calendar
month in which payment is received, be deposited in trust with
a national or state bank, savings and loan association or a
trust company.
Section 626.785, Florida Statutes, provides that a funeral
director or an employee or representative thereof cannot
qualify for a license to sell life insurance. This prohibition
includes life insurance policies designed to fund the expense
of a preneed contract. However, the funeral establishment may
contract with a life insurance agent to sell a preneed
contract. The life insurance agent may also sell limited
policies of insurance to cover the expense of final disposition
or burial of the insured in an amount not to exceed $5,000.
Effect of Proposed Changes:
This bill would allow a funeral director or an employee
employed by a funeral establishment which holds a certificate
under chapter 639, Florida Statutes, to sell preneed contracts,
to obtain an agent's license to sell life insurance. The
policies which could be sold under this bill would be limited
to life insurance covering the expense of a preneed contract,
not to exceed $7,500.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Under this bill, the funeral director or his employee will have
to be licensed by the Department of Insurance in the same
manner as any other life insurance agent. Generally, the
funeral director or his employee will have to be appointed by
an insurance company and meet the following qualifications:
(1)

Be at least 18 years of age;

BILL NO. SB 489

REVISED:
DATE:

April 20, 1984

( 2)
( 3)
( 4)

Page _2_

Be a Florida resident;
Successfully complete 40 hours of insurance 1nstruct1on
approved by the department; and
Take and pass an examination given by the department.

There is an exam1nat1on and filing fee of $10 and a biennial
license fee of $40.
It is not known at this time how many funeral directors or
their employees will apply to become life insurance agents. It
is ant1c1pated that of the 209 funeral establishments who hold
certificates of authority to sell preneed contracts, less than
20 percent will want to sell life insurance to fund their
preneed contracts. As noted previously, the funeral
establishment may currently contract with a life insurance
agent to sell policies to fund such contracts, Such policies
would still be l1m1ted to $5,000 or less.
B.

Government:
This will may increase the number of life agents to be
regulated by the Department of Insurance. However, an increase
will be accompanied by the appropriate license and examination
fees which should offset the additional cost of regulation.

III.

COMMENTS:
Technical errors--none noted.

IV.

AMENDMENTS:
None.
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SUMMARY:
A.

Present Situation:
Currently, chapter 639, Florida Statutes, provides for the
regulation of preneed funeral merchandise or service contracts.
In order to be able to sell preneed contracts, a certificate of
authority must be obtained from the Department of Insurance.
However, no person can obtain a certificate from the Department
of Insurance pursuant to chapter 639, Florida Statutes, unless
such person holds a license as a funeral establishment or as a
direct disposer under chapter 470, Florida Statutes.
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B.

Chapter 639, Florida Statutes, requires that all of the funds
received on a preneed contract for services and 70 percent of
all the funds received under a preneed contract for funeral
merchandise must, within 30 days after the end of the calendar
month in which payment is received, be deposited in trust with
a national or state bank, savings and loan association or a
trust company.
Section 626.785, Florida Statutes, provides that a funeral
director or an employee or representative thereof cannot
qualify for a license to sell life insurance. This prohibition
includes life insurance policies designed to fund the expense
of a preneed contract. However, the funeral establishment may
contract with a life insurance agent to sell a preneed
contract. The life insurance agent may also sell limited
policies of insurance to cover the expense of final disposition
or burial of the insured in an amount not to exceed $5,000.
Effect of Proposed Changes:
This bill would allow a funeral director or an employee of a
funeral establishment which holds a certificate under chapter
639, Florida Statutes, to sell preneed contracts, to obtain an
agent's license to sell life insurance. The policies which
could be sold under this bill would be limited to life
insurance covering the expense of a preneed contract, not to
exceed $5,000.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Under this bill, the funeral director or his employee will have
to be licensed by the Department of Insurance 1n the same
manner as any other life insurance agent. Generally, the
funeral director or his employee will have to be appointed by
an insurance company to meet the following qualifications:
(1)

Be at least 18 years of age;
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Be a Florida resident;
Successfully complete 40 hours of insurance 1nstruct1on
approved by the department; and
Take and pass an examination given by the department.

There is an examination and filing fee of $10 and a biennial license
fee of $40.
It is not known at this time how many funeral directors or their
employees will apply to become life insurance agents. It 1s
anticipated that of the 209 funeral establishments who hold
cert1f1cates of authority to sell preneed contrats, less than 20
percent will want to sell life insurance to fund their preneed
contracts. As noted previously, the funeral establishment may
currently contract with a life insurance agent to sell policies to
fund such contracts. Such policies would still be limited to $5, 000
or less.
B.

Government:
This may increase the number of life agents to be regulated by the
Department of Insurance. However, an increase will be accompanied by
the appropriate license and examination fees which should offset the
additional cost of regulation.

I I I.

COMMENTS:

Technical errors--none noted.
IV.
None.
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CS/SB 489 by Commerce &
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As passed by the Legislature

SUMMARY:
A.

Present Situation:
Currently, chapter 639, Florida Statutes, provides for the
regulation of preneed funeral merchandise or service contracts.
In order to be able to sell preneed contracts, a certificate of
authority must be obtained from the Department of Insurance.
However, no person can obtain a cert1f1cate from the Department
of Insurance pursuant to chapter 639, Florida Statutes, unless
such person holds a license as a funeral establishment or as a
direct disposer under chapter 470, Florida Statutes.

reproduced by
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE

R A GRAY BUILDING

Tallahassee, FL 32399-0250
Senes � Carton I

'f D '1.-

B.

Chapter 639, Florida Statutes, requires that all of the funds
received on a preneed contract for services and 70 percent of
all the funds received under a preneed contract for funeral
merchandise must, w1th1n 30 days after the end of the calendar
month in which payment 1s received, be deposited in trust with
a national or state bank, savings and loan association or a
trust company.
Section 626.785, Florida Statutes, provides that a funeral
director or an employee or representative thereof cannot
qualify for a license to sell life insurance. This prohibition
includes life insurance policies designed to fund the expense
of a preneed contract. However, the funeral establishment may
contract with a life insurance agent to sell a preneed
contract. The life insurance agent may also sell limited
policies of insurance to cover the expense of final disposition
or burial of the insured in an amount not to exceed $5,000.
Effect of Proposed Changes:
This bill would allow a funeral director or an employee of a
funeral establishment which holds a certificate under chapter
639, Florida Statutes, to sell preneed contracts, to obtain an
agent's license to sell life insurance. The policies which
could be sold under this bill would be limited to life
insurance covering the expense of a preneed contract, not to
exceed $5,000.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Under this bill, the funeral director or his employee will have
to be licensed by the Department of Insurance in the same
manner as any other life insurance agent. Generally, the
funeral director or his employee will have to be appointed by
an insurance company to meet the following qualifications:
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Be at least 18 years of age;
Be a Florida resident;
Successfully complete 40 hours of insurance 1nstruct1on
approved by the department; and
Take and pass an exam1nat1on given by the department.

There is an examination and f1l1ng fee of $10 and a b1enn1al license
fee of $40.
It is not known at this time how many funeral directors or their
employees will apply to become life insurance agents. It is
anticipated that of the 209 funeral establishments who hold
cert1f1cates of authority to sell preneed contrats, less than 20
percent will want to sell life insurance to fund their preneed
contracts. As noted previously, the funeral establishment may
currently contract with a life insurance agent to sell policies to
fund such contracts. Such policies would still be limited to $5,000
or less.
Government:

B.

This may increase the number of life agents to be regulated by the
Department of Insurance. However, an increase will be accompanied by
the appropriate license and examination fees which should offset the
additional cost of regulation.
III.

COMMENTS:

Technical errors--none noted.
IV.
None.
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Present Situation:
Currently, chapter 639, Florida Statutes, provides for the
regulation of preneed funeral merchandise or service contracts.
In order to be able to sell preneed contracts, a certificate of
authority must be obtained from the Departwent of Insurance.
However, no person can obtain a cert1f1cate from the Department
of Insurance pursuant to chapter 639, Florida Statutes, unless
such person holds a license as a funeral establishment or as a
direct disposer under chapter 470, Florida Statutes.
Chapter 639, Florida Statutes, requires that all of the funds
received on a preneed contract for services and 70 percent of
all the funds received under a preneed contract for funeral
merchandise must, within 30 days after the end of the calendar
month in which payment is received, be deposited in trust with
a national or state bank, sav1ngs and loan assoc1at1on or a
trust company.
Section 626.785, Florida Statutes, provides that a funeral
director or an employee or representative thereof cannot
qualify for a license to sell life insurance. This proh1b1tion
includes life insurance policies designed to fund the expense
of a preneed contract. However, the funeral establishment may
contract with a life insurance agent to sell a preneed
contract. The life insurance agent may also sell l1m1ted
policies of insurance to cover the expense of final d1spos1tion
or burial of the insured 1n an amount not to exceed $5,000.

B.

Effect of Proposed Changes:
This bill would allow a funeral director or an employee of a
funeral establishment which holds a certificate under chapter
639, Florida Statutes, to sell preneed contracts, to obtain an
agent's license to sell life insurance. The policies which
could be sold under this b1ll would be limited to life
insurance covering the expense of a preneed contract, not to
exceed $5,000.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Under this bill, the funeral director or his employee will have
to be licensed by the Department of Insurance 1n the same
manner as any other life insurance agent. Generally, the
funeral director or his employee will have to be appointed by
an insurance company to meet the following qualifications:
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Be at least 18 years of age;
Be a Plor1da resident;
Successfully complete 40 hours of insurance 1nstruct1on
approved by the department; and
Take and pass an exam1nat1on given by the department.

There 1s an examination and f1l1ng fee of $10 and a biennial license
fee of $40.
It is not known at this time how many funeral directors or their
employees will apply to become life insurance agents. It 1s
anticipated that of the 209 funeral establishments who hold
certificates of authority to sell preneed contrats, less than 20
percent will want to sell life insurance to fund their preneed
contracts. As noted previously, the funeral establishment may
currently contract with a life insurance agent to sell pol1c1es to
fund such contracts. Such policies would still be limited to $5, 000
or less.
Government:

B.

This may increase the number of life agents to be regulated by the
Department of Insurance. However, an increase will be accompanied by
the appropriate license and examination fees which should offset the
additional cost of regulation.
III.

COMMENTS:

Technical errors--none noted.
IV.
None.

AMENDMENTS:

